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 Patents Act 1953 (New Zealand Legislation website) 

 Plant Variety Rights Act 1987 (New Zealand Legislation website) 

 Trade Marks Act 2002 (New Zealand Legislation website) 

b. non-statutory IP such as goodwill in the name or get-up of any goods or services, any 
unregistered trade mark, and any confidential information or trade secrets. 

 
Intellectual Property Returns  ± revenues derived from the commercialisation of IP, 
including but not limited to licensing revenues (royalties or fees paid by third parties for the 
right to use the IP or sell products or services embodying the IP), dividends derived from 
holding equity (shares) in companies that use the IP, or receipts from sale of capital 

http://www.wipo.int/treaties/en/text.jsp?file_id=288514
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d. the patent applications together with any patent that may be granted pursuant to the 
patent applications and any future patent/s and patent application/s which are based 
on or derive priority from or have equivalent claims to the patent applications in any 
country in the world (including divisionals, continuations, continuations in part, 
supplementary protection certificates, reissues, extensions, innovation patents and 
petty patents). 

 
Pre-Seed Accelerator Fund ( PSAF) (or other fund that the government may 
introduce)  ± Administered by the Ministry of Business, Innovation and Employment 
(Ministry of Business, Innovation and Employment website), to assist the 
commercialisation of publicly funded research by getting ideas investor ready.  
 
Scholarly w ork ± a monograph, journal article, book or conference paper (including 
chapters in books and text updating loose-leaf or electronic publications) whether first 

http://www.mbie.govt.nz/
http://www.mbie.govt.nz/
http://www.canterbury.ac.nz/theuni/council/emeritusprofessors.shtml


http://www.research.canterbury.ac.nz/
http://www.research.canterbury.ac.nz/
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2.4. Before being given permission to work on a specific research project (which 

may or may not arise outside the course of their employment, or arise outside 
of the performance of a duty relating to their employment), a staff member 
may be required to enter into an IP agreement with the University and/or third 
parties, which may include assigning some or all of his/her IP rights to the 
University and/or to third parties. In such cases, the staff member shall be 
given an explanation of the need for such assignment and an opportunity to 
seek independent legal advice. 

 
 

3. IP Created by Students  
 
(See also Related Documents and Information section below. Thesis students are strongly 
advised to reach agreement with the University on IP before they commence their 
research). 
 

3.1. The University agrees that a student does not relinquish his/her IP rights solely 
by pursuing a course of study offered by the University. 
 

3.2. The University agrees that students are the owners of copyright in their theses 
and any other assessable work to the extent that they are the author of the 
work. 
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 the IP is part of a set of IP generated by a team, of which the student is a 
member, and the University considers that it would be in the best overall 
interests of the team and the University, for the IP to be managed by the 
University; and/or 

 the generation of the IP has involved the use of University resources 
DQG�RU� VHUYLFHV� EH\RQG� WKDW� ZKLFK� LV� QHHGHG� WR� SXUVXH� WKH� VWXGHQW¶V�
agreed topic of research.  

 
(As per clause 7 below, the University would then negotiate any 
commercialisation process and benefits with the student/s). 
 

3.5. A student who is also a staff member of the University will be regarded as a 
staff member with respect to IP arising in the course of that employment. 

 
 

4. Other IP  
 
4.1. Visitors to the University have no rights to University IP. 

 
4.2. In some circumstances, visitors to the University may develop IP during their 

time at the University. Where that development has involved significant use of 
University resources or prior University IP, then in the absence of an express 
written agreement WR�WKH�FRQWUDU\��,3�GHYHORSHG�GXULQJ�WKH�YLVLWRU¶V�WLPH�DW�WKH�
University shall belong to the University. In such cases, it is preferable that the 
Vice-Chancellor or his/her delegate be consulted prior to such University 
resources being made available. 

 
4.3. Many research activities are carried out in collaboration with third parties. The 

ownership of and beneficial rights to any IP created during such collaborative 
research, should preferably be agreed in writing at the commencement of the 
collaboration. In the absence of such agreement, the University would seek to 
negotiate a subsequent agreement that reflects the relative contributions of the 
parties to the jointly created IP. 

 
 

5. Obligations of the University  
 
5.1. Commercialisation activity shall not hinder the completion and examination of 

theses.   
 

5.2. The University will use its best endeavours to ensure that a staff mHPEHU¶V�RU�
sWXGHQW¶V�IUHHGRP�WR�SXEOLVK�LV�QRW�XQGXO\�UHVWULFWHG by any research contract 
or process of commercialisation. 

 
5.3. The University will determine the use to which its share of any benefits from 

any IP will be put, but agrees that a reasonable proportion may be used to 
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support research in associated areas (refer Appendix 1). The University will 
also facilitate the wish of any creator to put his or her share of any benefits 
from any IP to research in associated areas.  

 
5.4.

http://www.research.canterbury.ac.nz/
http://www.research.canterbury.ac.nz/
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6.4. Staff and students who participate in a research contract with third parties will 
ensure that they are familiar with, and abide by, the terms of that contract.  

 
 

7. Commercialisation and Share of Benefits  
 

7.1. 



UCPL-4
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client or sponsor. In the case of student research, the restriction on 
publication cannot be for a period exceeding two years, except in special 
circumstances and requiring the written approval of the Deputy Vice-
Chancellor. Requests by the commercial party to embargo theses are 
approved by the Dean of Postgraduate Research. 

 
 

9. Moral Rights Recognition  
 

9.1. Nothing in this policy shall derogate from the provisions of Part 4 of the 
Copyright Act 1994 (New Zealand Legislation website)  

 
 

10. Disputes Resolution  
 
10.1. If agreement cannot be reached on any matter arising out of this policy, then 

the affected parties are to endeavour to resolve the disagreement in 
accordance with this clause. 
 

10.2. In the event of a disagreement, a party must notify the other party (or parties) 
in writing that they wish to commence the resolution process set out in this 
policy and must give the other party (or parties) details of the disagreement. 

 
10.3. Within 20 days (or such other time as is agreed) of the notice, the parties must 

meet with the Deputy Vice-Chancellor to seek a resolution to the 
disagreement. 

 
10.4. If in a particular case the Vice-Chancellor is satisfied that the Deputy Vice-

Chancellor has, or would reasonably appear to have, a conflict of interest in 
the matter, the Vice-Chancellor shall request that the parties choose a 
mutually agreed replacement. If they fail to reach agreement on a 
replacement, a suitable replacement shall be selected by the Vice-Chancellor. 

 
10.5. If the parties are not able to negotiate an acceptable solution within 40 days 

(or such other time as is agreed) of the notice, then the parties must appoint a 
mediator to help resolve the disagreement. The role of the mediator is to assist 
in negotiating a resolution of the dispute. The mediator will not impose a 
decision that is binding on a party. 

 
10.6. Each of the parties will properly carry out such reasonable steps as may be 

requested by the mediator. 
 

10.7. The parties acknowledge that the purpose of any exchange of information or 
documents or the making of any offer during mediation is to be taken only as 
an attempt to settle the disagreement. No party may use any information or 
documents obtained during mediation for any purpose other than in an attempt 

http://www.legislation.govt.nz/act/public/1994/0143/latest/DLM346244.html
http://www.legislation.govt.nz/act/public/1994/0143/latest/DLM346244.html
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https://www.lawsociety.org.nz/
https://www.lawsociety.org.nz/
http://www.legislation.govt.nz/act/public/1994/0143/latest/DLM345634.html?src=qs
http://www.legislation.govt.nz/act/public/1953/0065/latest/DLM281071.html?src=qs
http://www.legislation.govt.nz/act/public/1989/0080/latest/whole.html
http://www.legislation.govt.nz/act/public/2006/0060/latest/DLM390756.html?src=qs
http://www.legislation.govt.nz/act/public/2006/0060/latest/DLM390756.html?src=qs
http://www.legislation.govt.nz/act/public/1996/0030/latest/DLM381222.html?src=qs
http://www.legislation.govt.nz/act/public/1996/0030/latest/DLM381222.html?src=qs
http://www.legislation.govt.nz/act/public/1994/0116/latest/DLM341481.html?src=qs
http://www.legislation.govt.nz/act/public/1981/0118/latest/DLM53790.html?src=qs
http://www.legislation.govt.nz/act/public/1953/0064/latest/DLM280031.html?src=qs
http://www.legislation.govt.nz/act/public/1987/0005/latest/DLM100578.html?src=qs
http://www.legislation.govt.nz/act/public/2002/0049/latest/DLM164240.html?src=qs
http://www.legislation.govt.nz/act/public/2002/0049/latest/DLM164240.html?src=qs
http://www.canterbury.ac.nz/ucpolicy/StaffOnly/GetPolicy.aspx?file=Consulting-Policy.pdf
http://www.canterbury.ac.nz/ucpolicy/StaffOnly/GetPolicy.aspx?file=Consulting-Policy.pdf
http://www.canterbury.ac.nz/ucpolicy/GetPolicy.aspx?file=Copyright-Policy.pdf
http://www.canterbury.ac.nz/ucpolicy/GetPolicy.aspx?file=Research-Work-For-A-Masters-Or-PhD-Thesis-Code-Of-Practice.pdf
http://www.canterbury.ac.nz/ucpolicy/GetPolicy.aspx?file=Thesis-Availability-Policy.pdf
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UC Website and Intranet 

 Intellectual Property (Research & Innovation intranet)

 Intellectual Property Protection Guidelines (Word, 26KB)

 Professores Emeriti (University website)

 Research & Innovation (University Research & Innovation website)

 UC Innovation and Entrepreneurship Strategy 2013-2015 (PDF, 209KB)

External 

 Ministry of Business, Innovation and Employment (Ministry of Business, Innovation
and Employment website)

 New Zealand Law Society (New Zealand Law Society website)

 Paris Convention for the Protection of Industrial Property (World Intellectual Property
Organization website)

Appendices 

 Appendix 1: Distribution of Benefits and Equity

 Appendix 2: IP Development and Transfer Procedures

Document History and Version Control Table  
Version  Action  Approval Authority  Action Date  
For document history and versioning prior to 2013 contact ucpolicy@canterbury.ac.nz 
1.00 Major review and conversion into new 

format. IP Policy for Staff only combined 
with IP Policy for staff and students. 
Appendix 4 removed ± available on 
Research webpages. 

https://intranet.canterbury.ac.nz/research/intellectual_property.shtml
https://intranet.canterbury.ac.nz/research/documents/Intellectual%20Property%20Protection%20Guidelines%202013_08_25.docx
http://www.canterbury.ac.nz/theuni/council/emeritusprofessors.shtml
http://www.research.canterbury.ac.nz/
http://www.canterbury.ac.nz/theuni/documents/UC%20Innovation%20%20Entrepreneurship%20Strategy%202013.pdf
http://www.mbie.govt.nz/
http://www.mbie.govt.nz/


UCPL-4-140 

______________________________________________________________________________________ 
Intellectual Property Policy  v. 2.06 Page 16 of 28 

© This document is the property of the University of Canterbury.  
Once printed this document is considered an uncontrolled version. For the official, current version refer to the UC Policy Library. 

2.04 $GGLWLRQ�WR�VHFWLRQ���µ,3�&UHDWHG�E\�6WDII¶�
by Contact Officer as approved by SMT. 
Changed Contact Officer from Director of 
Research and Innovation to Commercial 
Director. 

Policy Unit Jan 2016 

2.05 Updated definitions for consistency. Policy Unit July 2016 
2.06 Title change of Deputy Vice-Chancellor. Policy Unit Sep 2017 

This document remains in force until its is updated.
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Appendix 1: 

Distribution of Benefits and Equity 

1. Unless otherwise agreed with the creators of Intellectual Property (IP), net benefits or
equity to the University arising from its IP will be shared as per below.

2. Where any payment is subject to tax, any share of benefits is net of any such payment
or deduction which the University may be obliged or required to make.

3. Subject to this clause 3, royalties from scholarly works are excluded. The University
does not expect to share in such royalties, except for works which are expressly
commissioned or contracted for by the University (in which case it is anticipated that
royalty shares will be agreed in advance).

4. The direct costs or expenses �³FRVWV´�� incurred by the University, or another party
appointed by the University, in the development, protection (by patent or otherwise),
exploitation and marketing (commercial or otherwise), of the IP (including costs of
administering royalty income), will be reimbursed to the University or other appointed
party, as a first charge on any economic benefits under clauses 5 to 7 below. This
reimbursement must be based upon formal records of these costs. However, at its
discretion, the University does not normally seek to recover the costs of internal staff
time and minor incidental expenses related to its efforts to commercialise its research
through Research & Innovation. The reimbursable costs shall normally include the
following:

 Goods and Services Tax (GST) and withholding tax;

 costs for travel;

 patent application costs;

 other legal costs associated or relating to exploitation, marketing or
commercialisation of the IP;

 adverti526singP
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 developed into a business case,

 considered for technology transfer, or

 considered for patent application or other IP protection strategy (e.g., secret
working). The Director R&I and TTAC have approved Intellectual Property
Guidelines (Word, 26KB) (Staff Only), which are available on the Intellectual
Property pages of the Research & Innovation intranet.

1.2. For each disclosed invention, ensure that creators clearly understand the rationale for 
the IPSC¶V�UHFRPPHQGDWLRQ�DQG�WKH�'LUHFWRU¶V�decision. 
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2.7. The TTAC will seek to operate via consensus, with the Chair having the authority to 
decide the Com
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 Assisted by the TTAC secretary (minutes and correspondence).

Working with Commercialisation Agents and Investor Groups 

https://intranet.canterbury.ac.nz/research/documents/Intellectual%20Property%20Protection%20Guidelines%202013_08_25.docx
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